Specimen Letter 4B – Member does meet ill health pension criteria and former employer formally uses its discretion to not award the early payment of deferred benefits on health grounds – Deferred Beneficiary who ceased membership on or after 01/04/2014
Dear <Name of Member>
Application for early release of deferred pension benefits on ill health grounds under the Local Government Pension Scheme Regulations 2013 (as amended)

I write to tell you of our decision regarding whether or not you are entitled to the early release of your deferred benefits on ill health grounds.
Ill health criteria – the incapacity test

The Local Government Pension Scheme (LGPS) is a statutory scheme, meaning that its rules are set by Parliament. You left on <Insert date of leaving> and so the incapacity test that must be applied in your case is that you qualify for the early release of your deferred pension benefits on ill health grounds if:

· you are permanently incapable of doing the job you were doing when you left the LGPS; and; 

· as a result of the medical condition, you are not immediately capable of carrying out any gainful employment before normal pension age - NPA (or for at least 3 years of applying for the benefit, whichever is sooner).
Permanently incapable: This means that your current medical condition prevents you from carrying out the job you used to do before you left the LGPS until NPA.
Gainful employment: This means paid employment for not less than 30 hours in each week for a period of not less than 12 months. 
NPA: This means your State pension age, or age 65 if later. 
Decision

As part of the consideration of your application to have your deferred benefits brought into payment on health grounds, in line with the regulations, an opinion was obtained from <Insert name of approved IRMP used> who is an approved independent registered medical practitioner (IRMP) qualified in occupational health medicine. 
<Insert name of approved IRMP used> opinion is that you do meet the ill health criteria.

However, we are not bound by the doctor’s opinion but are free to make our own decision under the discretionary power contained in Regulation 38 of the Local Government Pension Scheme Regulations 2013 (as amended).
Whilst we have taken <Insert name of approved IRMP used> opinion into consideration and do not contest the opinion, we formally use our overriding discretion and in doing so have determined to not agree to the early payment of your deferred pension benefits on health grounds. The reasons for this decision are <Insert – i.e. factors considered when exercising the discretion, for example cost, loss of confidence in the public service etc.>
On this basis I am unable to grant your request for early payment of your deferred pension benefits on the grounds of ill-health.
Further information

If you have any questions or if you would like more information about the LGPS, please let <me/former Employer Contact> know. <My/former Employer Contact> contact details are given <insert either/or 

Either at the top of the letter

Or below:

<Name of former Employer>

<My/former Employer Contact Details>

You can also ring the GMPF’s Pensions Helpline on 0161 301 7000. 
Right of appeal


If you are dissatisfied with <Name of former Employer/ my decision> you can use the LGPS’s internal dispute resolution procedure.  Stage one of the procedure is to apply in writing to <Employer Appointed Person Job Title> at <Employer Appointed Person Address> to decide your case, outlining your reason(s) and why you are dissatisfied with the decision. You must normally do this within six months of the date of this letter or longer if the <Employer Appointed Person Job Title> agrees to extend the time limit.  
If you disagree with the <Employer Appointed Person Job Title> decision you can, within six months of receiving it, ask for it to be reconsidered under stage two of the procedure, by one of the Pension Fund’s stage two referees.  You can also apply under stage two if the <Employer Appointed Person Job Title> fails to let you know how your case is progressing within three months of you applying under stage one. If you want to use, or know more about, the dispute procedure, please see www.gmpf.org.uk and look under C for complaints. Alternatively please ring the GMPF’s Pensions Helpline on 0161 301 7000 and ask for a copy of the leaflet 'How to Complain'. 

I hope that your health improves in the near future.

Yours sincerely,
